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■ 

DETAILED ACTION 

1 . This is the first Office action on the merits of Application No. 10/566,004, filed 25 
January 2006. Claims 13-25 are currently pending. 

Documents 

2. The following documents have been received and filed as part of the patent application: 

• A Copy of Foreign Priority Document, received on 01/25/06 

• Information Disclosure Statement, received on 01/25/06 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 13 provides for the method for controlling an actuator of a starting clutch, but, 
since the claim does not set forth any steps involved in the method/process, it is unclear what 
method/process applicant is intending to encompass. A claim is indefinite where it merely 
recites a method without any active, positive steps delimiting how this use is actually practiced. 

Claim 13 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, without 
setting forth any steps involved in the process, results in an improper definition of a process, i.e., 

i 

results in a claim which is not a proper process claim under 35 U.S.C. 101 . See for example Ex 
parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 255 F. 
Supp. 131, 149 USPQ 475 (D.D.C. 1966). 
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5. Claims 13-24 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 13: 

■ 

• Line 3 recites the limitation "a starting clutch". It is unclear whether this newly 
recited "a starting clutch" is different from the one, which is first recited on line 1 
the claim. 

Claim 14: 

• Line 4 recites the limitation "a fully automatic manner". It is unclear what 
manner that the claim is referring to as being fully automatic. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 13-25, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by U. S. Patent No. 4,914,983 to Simonyi et al. 

Claims 13-25: 

Simonyi (Figs. 1-2; column 1, line 45 - column 5, line 32) discloses a system for 
freeing a motor vehicle by repeated forward-reverse operation comprising: 
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• An engine (i.e., Fig. 1, element 1); 

• An automatic transmission (i.e., Fig. 1, element 2); 

• A starting clutch (i.e., Fig. 1, element 15); 

• A clutch actuator (i.e., Fig. 1, element 7); 

• A control unit (i.e., Fig. 1, element 8); 

• Wherein the control unit (8) performs the steps of: 

o regulating the actuator so that the starting clutch engages, at an indication 

of a desire to start and engages and at a given transmission ratio, and 

disengages, at termination of a starting procedure; 
o operating the starting clutch during the starting procedure by control of the 

actuator in such a way that a torque transmitted therefrom varies 

periodically; 

o conforming a periodicity of the actuator with characteristics of the vehicle 

and with those of an actual roadway obstruction so that the vehicle is able 

to overcome the roadway obstruction; 
o taking into consideration of a vehicle speed for a determination of a 

periodic actuation of the actuator; 
o maintaining a constant transmission ratio during periodic operation of the 

actuator; 

o carrying out periodic operation only if the control unit previous confirms 
that the vehicle speed is very small or is zero and a slip of at least one of 
the vehicle driving wheels oversteps a predetermined threshold valve; 
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o carrying out periodic operation only if the control unit has a previous 
confirmation that an actuation element for activation of the periodic 
operation is operated by a vehicle occupant. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

• Karczag et al. (U. S. Patent No. 7,010,407) teaches a hydraulic system for controlling the 
rate at which fluid flows to an oncoming clutch and for quickly disengaging the clutch. 

• O'Neil et al. (U. S. Patent No. 6,549,838) teaches a control strategy for controlling 
friction element engagement and disengagement time for an automatic transmission when 
the transmission is operating at cold ambient temperatures. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Le whose telephone number is 571-272-7092. The 
examiner can normally be reached on Mon-Fri (0700-1.530). 

* 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles A. Marmor can be reached on 571-272-7095. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or £71-272-1000. 
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